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DETAILED ACTION 

Claim Rejections • 35 USC § 101 

1. 35 U.S. C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 29 and 30 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. A computer-readable signal 
bearing media is non-statutory subject matter. Claim(s) 29 and 31 is/are not limited to 
tangible embodiments. In view of Applicant's disclosure, specification page(s) 29-30, 
line(s) 19 to 3 respectively, the medium is not limited to tangible embodiments, instead 
being defined as including both tangible embodiments (e.g., recordable type media such 
as volatile and non-volatile memory devices, floppy and other removable disks, hard 
disk drives, optical disks) and intangible embodiments (e.g., transmission type media 
such as digital, analog, and wireless communications links) As such, the claim is not 
limited to statutory subject matter and is therefore non-statutory. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-8, 12-21, and 25-30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Duso et al., U.S. Patent 5,987,621, hereinafter referred to as "Duso". 

5. Referring to claim 1 , Duso teaches an apparatus with a plurality of physical 
stream server hardware, which is interpreted as access adapters consisting essentially 
of a circuit board, that are configured to access an electronic resource for the hosts on 
the network (See Fig. 1 and 2, and Col. 2, lines 30-48). Duso also teaches one or more 
stream servers being kept in standby mode to be used as "hot spares" for any one of 
the other stream servers, this is interpreted as being "shareable" and removably 
coupled (See Col. 10, lines 23-28). Finally Duso teaches the apparatus in having two 
control servers, this is interpreted as control circuitry (See Fig. 2). The control server 
performs a stream server failover task (See Col. 4, lines 1-6). 

6. Referring to claims 2, 3, and 5, Duso teaches the control server monitoring a 
heartbeat signal, or "event", from the stream servers to determine if a failover task 
should be performed (See Col. 4, lines 1-10). 

7. Referring to claim 4, Duso discloses the control server having a client control 
failover mode where the control server informs the client of the stream server failure, 
which is interpreted as a notification (See Col. 4, lines 17-19). 
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8. Referring to claim 6, Duso teaches the apparatus having two control servers that 
where one is inactive and monitors a signal sent to it from the active control server. In 
the event the signal stops and the control server becomes inoperative a failover 
mechanism is used to start the inactive control server (See Col. 3, lines 30-60). This is 
interpreted as the control circuitry monitoring a process that monitors the event. 

9. Referring to claim 7, Duso discloses the stream server, or access adapters 
having two ports and each port only accesses a subset of the shared resources (See 
Fig. 2). 

1 0. Referring to claim 8, Duso teaches that any of the steam servers can be placed 
in a standby mode and be used as a "hot spare" (See Col. 10, lines 23-28). This is 
interpreted as reconfiguring a second adapter as a sharable spare adapter. 

11. Referring to claims 12 and 14, Duso teaches the control server performing a 
failover task of a stream server (See Col. 4, lines 1-10). This is interpreted as the 
control circuitry replacing an access adapter and disabling the failed access adapter. 

12. Referring to claim 13, Duso teaches that any of the steam servers can be placed 
in a standby mode and be used as a "hot spare" (See Col. 10, lines 23-28). This is 
interpreted as disabling the spare adapter. 
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13. Referring to claims 15 and 16, Duso discloses a method for an apparatus with a 
plurality of physical stream server hardware, which is interpreted as access adapters 
consisting essentially of a circuit board, which are configured to access an electronic 
resource for the hosts on the network (See Fig. 1 and 2, and Col. 2, lines 38-40). Duso 
also teaches one or more stream servers being kept in standby mode to be used as "hot 
spares" for any one of the other stream servers, this is interpreted as being "shareable" 
and removably coupled (See Col. 10, lines 23-28). Also included is a control server that 
performs a stream server failover task for a failed stream server (See Col. 4, lines 1-6). 
The hot spares can replace any stream server, which is interpreted as replacing a first, 
second, and even a third stream server, or access adapter. 

14. Referring to claims 17 and 18, Duso teaches the control server monitoring a 
heartbeat signal, or "event", from the stream servers to determine if a failover task 
should be performed (See Col. 4, lines 1-10). 

15. Referring to claim 19, Duso discloses the control server having a client control 
failover mode where the control server informs the client of the stream server failure, 
which is interpreted as a notification (See Col. 4, lines 17-19). 

16. Referring to claim 20, Duso teaches the method for the apparatus having two 
control servers that where one is inactive and monitors a signal sent to it from the active 
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control server. In the event the signal stops and the control server becomes inoperative 
a failover mechanism is used to start the inactive control server (See Col. 3, lines 30- 
60). This is interpreted as the control circuitry monitoring a process that monitors the 
event. 

1 7. Referring to claim 21 , Duso teaches that any of the steam servers can be placed 
in a standby mode and be used as a "hot spare" (See Col. 10, lines 23-28). This is 
interpreted as reconfiguring a second adapter as a sharable spare adapter. 

18. Referring to claims 25 and 27, Duso teaches the control server performing a 
failover task of a stream server (See Col. 4, lines 1-10). This is interpreted as the 
control circuitry replacing an access adapter and disabling the failed access adapter. 

1 9. Referring to claim 26, Duso teaches that any of the steam servers can be placed 
in a standby mode and be used as a "hot spare" (See Col. 10, lines 23-28). This is 
interpreted as disabling the spare adapter. 



20. Referring to claim 28, Duso discloses the stream server, or access adapters 
having two ports and each port only accesses a subset of the shared resources (See 
Fig. 2). 
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21 . Referring to claim 29, Duso discloses a program product for an apparatus with a 
plurality.of physical stream server hardware, which is interpreted as access adapters 
consisting essentially of a circuit board, which are configured to access an electronic 
resource for hosts on the network (See Fig. 1 and 2, and Col. 2, lines 30-48). Duso also 
teaches one or more stream servers being kept in standby mode to be used as "hot 
spares" for any one of the other stream servers, this is interpreted as being "shareable" 
and removably coupled (See Col. 10, lines 23-28). Also included is a control server that 
performs a stream server failover task for a failed stream server (See Col. 4, lines 1-6). 
The hot spares can replace any stream server, which is interpreted as replacing a first, 
second, and even a third stream server, or access adapter. Duso discloses the 
controller server being programmed to perform the failover task of the stream servers, 
or access adapters, which is interpreted as a signal bearing media bearing the program 
(See Col. 4, lines 1-6). 

22. Referring to claim 30, Duso discloses the server being programmed to perform 
the task (See Col. 4, lines 1-6). It would be inherent for the server to run the program, it 
would need to be read from a recordable media, and this is interpreted as being at least 
one of a recordable memory or transmission type media. 

Claim Rejections - 35 USC § 103 

23. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

24. Claims 9-1 1 and 22-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Duso in view of Conseil, U.S. Patent 5,964,887. 

25. Referring to claims 9 and 22, Duso teaches all the limitations (See rejection of 
claims 1 and 15 respectively) except for removal of a correlation token from the access 
adapter, however Duso does teach re-routing the data stream from a failed stream 
server, access adapter, to a spare stream server in a transparent mode, this is 
interpreted as passing the identity of the of the failed server to the spare server (See 
Col. 4, lines 15-17). Conseil teaches a system where a failed active station is switched 
over to a back-up station (See Col. 1, lines 15-18). Conseil discloses this being done 
with an identifier or "token" (See Col. 1 , lines 46-49). It would be obvious to on of 
ordinary skill in the art at the time of the invention to combine the token passing of 
Conseil with the failover of stream servers of Duso. This would be obvious to one of 
ordinary skill in the art at the time of the invention to do because provides transparent 
manner of switch to a back-up (See Conseil, Col. 1, lines 26-30). 

26. Referring to claims 10 and 23, Duso and Conseil teach all the limitations (See 
rejection of claims 9 and 22 respectively) including passing the token to the spare or 
back-up adapter. Conseil teaches using the token to pass the identity to the back-up, 
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this is interpreted as passing the token to the spare adapter (See Col. 1, lines 15-17 and 
46-49). 

27. Referring to claims 1 1 and 24, Duso and Conseil teach all the limitations (See 
rejection of claims 9 and 22 respectively) including the evaluation of the correlation 
token. Conseil discloses a station becoming operational if it is determined if the token is 
present, this is interpreted as evaluating the token (See Col. 1, lines 65-67). 

Response to Arguments 

28. Applicant's arguments filed 20 May 2005 have been fully considered but they are 
not persuasive. Although the Examiner indicated in an informal interview that the 
proposed limitation to be added may be sufficient to overcome the current art of record, 
upon further consideration and review the Examiner respectfully disagrees with the 
Applicant that the prior art does not teach the adapter consisting essentially of a circuit 
board. Duso teaches an apparatus with a plurality of physical stream server hardware, 
which is interpreted as access adapters consisting essentially of a circuit board, that are 
configured to access an electronic resource for the hosts on the network (See Fig. 1 
and 2, and Col. 2, lines 30-48). The above independent claims have been amended to 
include this clarification. 



Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph D. Manoskey whose telephone number is (571) 
272-3648. The examiner can normally be reached on Mon.-Fri. (7:30am to 4pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571 ) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JDM 

July 26, 2005 




ROBERT BEAySDlJ:' ■ 
SUPERVISORY PATENT '• 
TECHNOLOGY CEMTu. 



